Page 1 of 9

Form 26

Covenant Instrument to note land covenant
(Section 116(1)(a) & (b) Land Transfer Act 2017)
Covenantor
CRANBROOK PROPERTIES LIMITED

Covenantee
CRANBROOK PROPERTIES LIMITED

Grant of Covenant
The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the
Covenantee (and, if so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or
provisions set out in the Annexure Schedule(s).

Schedule A
Purpose of covenant

Land Covenant

Shown (plan reference)

Burdened Land
(Record of Title)

Benefited Land
(Record of Title) or in
gross

Record of Title [
] (inclusive)

Record of Title [
] (inclusive)

Covenant rights and powers (including terms, covenants and conditions)
The provisions applying to the specified covenants are those set out in: Schedule B
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Schedule B
HIGHLAND PARK PROTECTIVE COVENANTS
PRELIMINARY
1.

Definitions
Construction Timeframe - means 6 months from the grant of Building Consent, or such other time
as the Grantee Cranbrook Properties Limited may agree to.
Covenants - means these Highland Park Protective Land Covenants in their entireties which are
set out in 1 to 39 below.
Developer - means Cranbrook Properties Limited (but not its successors in title) as Grantee and
delegate of the Grantee.
Development - known as Highland Park ‘Stage 15’, means the subdivision development by the
Developer of the Land into 25 residential lots.
House - means the building described in paragraph 10 comprising the dwelling and garage.
Land - means the land in Schedule A (comprising 25 residential lots), and where the context
requires, includes any access allotment partly owned by the Grantor or over which the Grantor has
an easement.
Landscape Design and Fencing Rules – means the Landscape Design and Fencing Rules
published by the Developer for Highland Park Stage 15.
Lot - means a lot within the Development.
Mandated Fence - means a fence so described in the Highland Park Landscape Design and
Fencing Rules.
Residential Design Standards – means the Residential Design Standards published by the
Developer for Stage 15.
Works - means the House, Landscaping and Associated Works described in paragraphs 10
through 13.

2.

Intention
It is the Grantors intention that the Servient Tenement shall until their expiry under paragraph 39
below be bound by and be subject to the Covenants as a general scheme applicable to and for the
benefit of the Land.

3.

Covenants subject to Discretion
Where the Grantee is named as “the Developer” then Cranbrook Properties Limited only and its
agents delegates and attorneys shall be entitled to decide to approve or decline to approve or
otherwise act as the Covenants specify or allow and such decisions shall bind the Grantor and
Grantee.
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4.

Covenants binding on successive owners and employees etc
The Covenants are granted for the purpose of enhancing the value and security of the Land for all
owners within the Development and enhancing their enjoyment of the same, and the Grantor, as
owner of one or more lots in the subdivision and the executors and administrators successors and
assigns of the Grantor and all who take rights from them (employees, contractors, lessees, tenants,
licensees and invitees of the Grantor) shall with respect to the servient Lots be bound by the
stipulations and restrictions set out in the Covenants. Where there is more than one Lot owner or
person who takes rights from the owner, the Covenants shall bind each jointly and severally.

5.

Covenants to benefit successive owners
The owners and occupiers for the time being of the dominant Lots including successors in title and
the Developer shall enjoy the benefit of the Covenants and each may enforce the observance of the
same in relation to each owner of each servient Lot.

CONSTRUCTION COVENANTS
6.

Construction Preliminary
The Grantor will not move soil or change any level of any part of the Land, nor erect or store
anything on or near the Land, nor prepare or cause to be prepared any plan for any work on the
land except for Works already approved in accordance with paragraphs 7 and 8. Subject to any
variation previously approved by the Developer, the Grantor will at all times maintain all the Works
and otherwise ensure that the use of, the Land, and all things on the Land complies with the terms
of the description of Works in these covenants 10 through 13.

7.

Approval Applications
The Grantor will not apply for any building consent, and will not contract for any building or Works or
other works on the Land, or alteration of any of the same and will not proceed with or allow any
construction or other works on or use of the Land until the written approval of the Developer has
been first applied for. The Grantor’s application for approval shall contain full particulars of the
proposed Works (in accordance with the Residential Design Standards and the Landscape Design
and Fencing Rules) including:
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a.

floor plans, and roof plans; and

b.

elevations showing all exterior materials and colours; and

c.

specifications; and

d.

a site plan showing location of House, landscape and vehicle areas; and

e.

a landscape plan (or separate Landscape Approval Application); and

f.

the names and contact details of the principal contractor/s and principal responsible
person/s; and

g.

all proposed alterations to Works previously approved.
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8.

Approval process
The Developer will use best endeavours to reply within 5 working days to the Grantor’s application.
In considering the application, the Developer shall take into account the anticipated finished
appearance of the works in relation to the actual or probable finished appearance of other high
quality new dwellings in the neighbourhood. The Developer shall be entitled to require as a
condition of approval, the direct agreement by the Grantor’s contractor to complete the Works within
the Construction timeframe, exactly as approved, but no breach of any such agreement shall
exonerate the Grantor from compliance. Where any part of the proposed Works falls outside the
works described in paragraphs 10 through 13 below, the Developer (without limiting its discretion to
waive compliance) reserves the absolute right to withhold approval or grant the same subject to
conditions.

9.

Effect of Consent
The grant of a construction and landscaping approval is transferrable to a new lot owner, but, in the
interests of ensuring the quality and timing of the work, the approval shall lapse and require a fresh
application in the event that the principal contractor changes.

WORKS
10.

House Description
The Grantor will erect on the Land one only new (not relocatable or relocated) building (the House)
which:

11.

a.

comprises a single dwelling house with a floor area of at least 150m2; and

b.

incorporates within that area garaging for at least one car; and

c.

optionally includes a home office and/or a one bedroom self-contained granny flat; all within
the roofline of the whole (so parts do not appear separate); and

d.

does not exceed the height specified in the reduced levels in the Schedule of Land
Covenants contained in Deposited Plan ; and

e.

A building height restriction to 5.5 metres applies to all stages unless otherwise specified.

House Exterior
The Grantor will ensure that:

a.

the basement of the House is fully enclosed and that the dwelling portion is visible and
easily accessed from the road; and

b.

the exterior of the House is comprised entirely of new materials, excepting only that

i.

hardiflex, hardiplank, ply, or fibrolite, is not used unless as base for external
plaster finish; and

ii.

second-hand bricks, decorative stone, and high quality recycled materials are
used only with the consent of the Developer; and

c.
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the roof, if not flat, has at least 3 roof planes and if of steel or other exterior roofing product,
is factory pre-painted and that materials suitable for roofs are not used for wall cladding.painted and that materials suitable for roofs are not used for wall cladding.
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12.

Landscaping
The Grantor will ensure that the Land not covered by the House is landscaped and maintained:

13.

a.

so that all Mandated Fences are maintained and that all fences, whether mandated or not,
are erected and remain at the height and form complying with Highland Park Landscape
Design and Fencing Rules and so that no other or additional fencing is erected unless
approved by the Developer;

b.

so that any brightly coloured ornaments are reasonably concealed from road visibility; and

c.

so that no tree or plant is chosen or planted for any part to grow beyond 3 metres in height
within 2 metres of any side boundary; and

d.

so that trees and plants are chosen & located so no part will grow above 8 metres anywhere
on the Land; and

e.

to ensure that plant sizes are not exceeded and that grass and groundcover is to be kept
trimmed so as not to exceed 100 mm in height.

Associated Works
The Grantor will ensure that the landscape plan shows:
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a.

the location and construction of driveways; and

b.

locations and details of lawns, tree and shrub plantings, other vehicle and paved areas, and
walls.

c.

(where the land has a road frontage) provision for a letter box no larger than 1200 mm x
600 mm x 1200 mm high built from the same exterior materials as the House; and

d.

rubbish bin area, any proposed caravan park area, location of washing lines, all to be
screened from road visibility; and

e.

that any moveable garden shed that the Grantor may wish to install, shall not exceed one in
number, nor 2.0 metres in height, nor 10m2 in floor area and shall have a water collection
system, so the runoff is contained within the Grantor’s section. The garden shed shall be
screened from road visibility as far as possible and be painted to compliment or match the
main house colour with no other garden shed being permitted, subject to any Resource
Consent that predates the covenant; and

f.

that solar collectors and exposed rooftop disks and all antennae and equipment and tanks
are integrated with the roof design in order to be as unobtrusive as possible and do not
exceed normal television antenna height; and

g.

that tanks, gas bottles, heating and air conditioning equipment are situated so far as
possible in recessed parts of the House and are screened from view as far as possible and
at least 4 metres from the Land boundary.
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CONDUCT OF WORKS
14.

General
As soon as the Building Consent and Developer approval is obtained for the Works (but not before)
the Grantor will proceed expeditiously with the completion of the same exactly as approved,
complying with every applicable law, by-law and regulation, and with the Covenants and will
complete the same within the Construction Timeframe.

15.

Fencing
The Grantor will be bound by a Fencing Covenant within the meaning of section 2 of the Fencing
Act 1978 as modified by these Covenants.

16.

Mandated Fences
Prior to or within a reasonable time after the completion of each purchase of Land from the
Developer the Developer will erect the Mandated Fences applicable to the Lot. The Developer will
meet the cost of all Mandated Fences but will not be liable for any adjustment or refund by reason a
purchaser wishing to erect a single dwelling across more than one Lot.

17.

Temporary Fencing
The Grantor will, before commencing the Works, but after erection of a builder’s hut, fence with a
temporary green windproof fence to the height of 1800 mm the whole boundary of the property not
already fenced to that height, excepting (a) one access point only at the boundary facing the
approved kerb crossing, and (b) such area, if any, as the Developer may allow not to be temporarily
fenced. The Grantor will maintain the fence in good order throughout the construction process and
remove the same thereafter in the course of landscaping. The Grantor will not alter or damage the
side, rear, or other Mandated Fences.

18.

Signage
During the construction process, the Grantor will display the construction street number sign
supplied by the Grantee. The Grantor will otherwise at all times display only such other
professionally-prepared “show home”, “health and safety”, “builders” or “for sale” and/or “open
home” signage as is approved by the Developer.
The Grantor will ensure that no hand-written or other or business sign is visible from the street or
access allotment and that no “signage” vehicles or trailers are habitually parked there or on the
Land and visible from the street or access allotment. This covenant shall not affect the parking of
light commercial vehicles in use by contractors or members of the Grantor’s household, nor
statutory signage nor limit the right of the Developer to display any signage around and within the
Development or consent in its sole discretion to any small Grantor business plate.

19.

Access and Workspace
The Grantor will access the Land only across the approved kerb crossing and will not cross, drive
on, or park on, or use or allow any vehicle or thing to be put on or stored on the grass or footpath or
on any verge, berm, or adjacent or neighbouring land. During construction all work and all loading
and unloading and washing of vehicles will be carried out on the Land behind the windproof fence.
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20.

Working Hours and Noise
The Grantor will ensure that all work that is unavoidably noisy is conducted with minimum noise.
The Grantor will ensure that no such activity that is audible outside the House is conducted before
7:00 am or after 6:30 pm Monday through Saturday, or before 9:00 am or after 3:00 pm Sundays
and public holidays. The Grantor will ensure that no building work is conducted before 7:00 am or
after 8:00 pm on any day.

21.

Facilities
The Grantor will at all times during the construction process have installed and regularly emptied a
port-a-loo type toilet for the use of work people.

22.

Rubbish Removal
The Grantor will have regularly installed and emptied a rubbish skip of suitable size. The Grantor
will ensure that all work people clean up and remove vehicles plant and materials not in immediate
use, sweep footpaths and remove excess materials and rubbish each day without fires or burning
for any reason and will not allow weeds to grow above 75 mm.

23.

Contractor Obligations
The Grantor will procure its main contractor’s written agreement with the Developer to observe the
Covenants. The Developer may require a bond from the Grantor but the Developer will not request
a bond where the written covenant of a reputable contractor is available.

24.

Damage
The Grantor will make good any damage to any fence, or any road, kerb, crossing, berm, or
footpath fronting the Land, or grassed area between the Land and the nearest kerb.

GENERAL COVENANTS
25.

Permitted Use
The Grantor will use the House and Land for residential activity only.

26.

Maintenance
The Grantor will keep and maintain the exterior appearance of the House and fences to a high
standard and in particular will:
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a.

keep all roofs spoutings and exterior surfaces and yards clean; and

b.

regularly repaint re-varnish and re-stain all surfaces including fences so treated initially; and

c.

not allow any surface to be painted or resurfaced in a colour deviating from the initial colour;
and

d.

maintain driveways and vehicle areas; and

e.

ensure that washing lines, tanks, gas bottles, heating and air conditioning equipment, and
rubbish bins all remain screened from road visibility; and

f.

not park or allow any caravan or motor home on the Land or street or access allotment
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except in a designated caravan or motor home park; and

g.

27.

maintain all fencing and where it is necessary to replace the same will replace each fence
with a fence of the same style and construction and dimensions as the existing fence.

Landscape Maintenance
The Grantor will ensure that the Land and the street between the Land and the nearest kerb are
maintained in a neat condition at all times, clear of dead plants, weeds, rubbish, containers,
equipment and other chattels, and that all grass is regularly mown there and all landscaping and
associated works are maintained within the specifications set out in paragraphs 12 and 13.

28.

Chattels and Rubbish
The Grantor will not bring or suffer to remain on the Land, or on any road, access allotment or
reserve, any damaged, immobile, broken down, or unmaintained vehicle whether registered or not,
any unregistered vehicle (except when garaged), any shipping container, or any other industrial
container or drum, or any machinery, industrial or recycling items or any rubbish (whether organic
or inorganic).

29.

Land Contour and Surface Water
The Grantor will not allow any collected surface water to drain across any land of the Grantee or
any reserve or access allotment in the Development, except through proper storm water pipes,
across the street or access allotment.

30.

Animals
Subject to full compliance with local authority by-laws, the Grantor may keep domestic household
pets where not kept for commercial purposes and not dangerous, noisy, or annoying to any
Grantee. The Grantor will not otherwise keep on the Land any farm or other animal, bird, or reptile
of any kind.

31.

No Further Subdivision
No Grantor will further subdivide any Lot, either in fee simple, by unit title, stratum estate, and
leases, cross lease or by any other means.

32.

Access Allotments
Whether or not the Grantee is the part owner and Grantor of any access allotment in the
Development, the Grantee will not use or allow the use of such access allotment except strictly in
accordance with the easements which affects the same.

33.

Land Use Restrictions
The Grantor will not use the Land in any way likely to detract from amenity values of the
Development, and without limiting the generality of this, will not permit or allow, and will remove if
found in breach, any unapproved alteration to the House, landscaping or associated works.

34.

Further Development
Without limiting the generality and totality of the effect of the covenants in paragraph 34 above,

14710/84693.1

Page 9 of 9

such covenants extend to all aspects of the Development and sales process including the resource
consent and any other consent process and all engineering or other works. The Grantor will in like
manner not object to or propose or do anything or take or encourage any person to take any step to
require the Developer to proceed with any aspect of the Development to any different standard or
specification or use, or in any different order or sequence than the Developer itself proposes.
35.

Extent of Further Development Covenants
Without limiting the generality and totality of the effect of the covenants in paragraph 34 above,
such covenants extend to all aspects of the Development and sales process including the resource
consent and any other consent process and all engineering or other works. The Grantor will in like
manner not object to or propose or do anything or take or encourage any person to take any step to
require the Developer to proceed with any aspect of the Development to any different standard or
specification or use, or in any different order or sequence than the Developer itself proposes.

36.

Grantee’s Responsibility Limited
The Grantee agrees that the Developer does not have any responsibility or liability for the
enforcement, enforceability, applicability or lack of action with respect to enforcement or
applicability of any of these Covenants; and that apart from the exercise of its discretion with
respect to consents, approvals or disapprovals of matters referred to in these Covenants, the
Developer does not undertake to enforce or monitor compliance of these Covenants; and further
agrees to keep the Developer indemnified, free and harmless from any claim, liability, loss or action
arising against it or its agents in this regard.

37.

Delegation and Assignment by Developer
The Developer may involve or delegate its discretion under these Covenants to one or more
responsible professional firms and may assign the same to a responsible assignee. The Developer
will bear all costs for each Lot of the first approval application only.

38.

Notice of Default
The Grantee may serve notice on the Grantor of any alleged breach or non-observance of any of
these Covenants, and may serve notice as well or instead on any contractor of the Grantor.
Forthwith on receipt of such notice the recipient shall at its cost take all reasonable steps to remedy
the breach or non-observance and carry out such remedial work as the notice may specify. Where
the notice is given by or on behalf of the Developer (but not when given by any other Grantee) the
recipient shall pay liquidated damages of $200 per day for every day beyond 10 days after service
of the notice that the breach or non-observance continues or occurs.

39.

Expiry
The term of Covenants shall end 12 years following the issue of titles for the whole Development,
but shall continue for a further 3 years with respect to Covenants alleged to have been breached
and in respect of which notice has been given or enforcement proceedings have been commenced
prior to the end of the 12 year period.
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